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Soon after the matter of Doctor Sherley's petitioning the Lords against Sir John Fagg was again renewed, which had broke up the Parliament the last time. Some thought the King had consented to it, not liking the warm proceedings of both Houses ; others that some lords of the country interest had persuaded Sherley to it, whereby to blow up the difference concerning privilege between the two Houses, that the King should be obliged either to prorogue, adjourn, or dissolve them, they fearing that if this Parliament should sit much longer the great part might be so gained by money or places as to do whatever the Court desired of them; and my Lord Halifax (then in the interest of my Lord Shaftesbury, his uncle, who was fallen out with the Court, being no longer Lord Chancellor) told me that was his opinion.
Whatever the cause was, the effect was that the Commons, denying that their member should plead at the bar of the Lords during a time of privilege, it was voted (November 18) that the Lords, by receiving any appeal from any court either of law or equity against a member of the Lower House, during a session of Parliament, were thereby infringers of the privileges of the Commons of England ; and that such lawyers as did attend as counsel to plead in any such cause at the Lords' bar should be deemed betrayers of the rights of the Commons of England, and proceeded against accordingly; and that the said vote should be affixed on the doors of the House of Commons, of Westminster Hall, and of the Inns of Court, which was done accordingly. The same day it was voted by the Lords that the said vote was illegal and unparliamentary, and tending to the dissolution of the Government; and, further, that they would never recede from their right of judicature by appeals from courts of equity.
It was then put to the question if the King should not be petitioned to dissolve this Parliament, This was carried in the negative by two voices only. The proceedings